INTRODUCTION
Edward Snowden took the world by storm when he exposed the data collection practices of the National Security Agency, known to many as the NSA. Much ink has been spilled on the constitutionality of such practices and the scope of its surveillance yet the cloud computing that facilitates such surveillance often goes unmentioned, if not unnoticed.
While the NSA looks to expand its operations by building a data center in Utah, referred to as Intelligence Community Comprehensive National Cybersecurity Initiative Data Center, privacy may not turn out to be our biggest issue. With cloud computing on the rise, the air of privacy may be thinning, but the expansion of data centers pose a real threat to the climate given their significant contributions to greenhouse gas emissions. The NSA's newest data center is expected to be one of the world's largest, totaling the size of approximately 17 footbal1 fields. 1 The NSA has also been looking to design a supercomputing center at its headquarters in Fort Meade, Md. This Note will primarily focus on how the EPA can use its existing authority under the Clean Air Act to regulate both the direct and indirect greenhouse gas emissions of data centers. This Note will also address how the Energy Policy Act allows for the regulation of indirect greenhouse gas emissions of federal facilities but should be altered to remove blanket energy management requirement exemptions. Part I will elucidate the concept of cloud computing. Part II will explain the relationship between cloud computing and data centers and discuss cloud computing's significant contribution to air pollution, specifically greenhouse gases.
Part III will discuss the Clean Air Act, the EPA's recent proposal of a rule to set greenhouse gas emission limits for major stationary sources, its contemplation of incorporating energy efficiency standards for consumers of electricity into counting towards required emissions reductions by power plants, and the impact that both might have on data centers. Part IV will briefly discuss why state laws, like California's Assembly Bill 32, alone would not be sufficient to reduce the pollution caused by data centers. Finally, Part V will discuss the Energy Policy Act and why the NSA's data centers would be great prospects for energy savings performance contracts. Part V will also discuss how the Energy Policy Act currently exempts the NSA from energy management requirements and how the Energy Policy Act could be amended to address the rise of cloud computing.
PART I. WHAT IS CLOUD COMPUTING AND WHY IS IT ON THE RISE?
To the layman, cloud computing is a nebulous term that may sound like a metaphor for the Internet. To information technology (IT) professionals, cloud computing refers to "data processing operations that are outsourced to server farms" as opposed to being powered in the server room on-site of an J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 36 office. 6 For businesses, cloud computing might involve networks or websites that are remotely hosted, whereas for individuals, cloud computing may simply consist of digital storage, such as Google documents. 7 Cloud computing, however, is best defined as both a business model and an infrastructure. 8 It is a process in which "software and data, rather than being stored locally on [one's] own servers and computers, are delivered to [the individual user] in real time via the Internet." 9 Cloud computing is best illustrated by the following example: imagine you work for a business in which a project requires that several team members interact with the same file. The computing model used by your company can save lots of time, money, and storage space. Consider Microsoft Office, which has traditionally offered a client server model of computing, in which your business would "buy[] its own servers and workstations, purchase[] expensive software licenses for everything from file sharing to email services to word processing, and hire[] IT staff to keep everything running." 10 The inevitable issue of multiple versions of the same document and having to send the documents back and forth would arise. There would also be the hassle of trying to consolidate and delete these documents. 10 Id.
J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 37
ISSN 2164-7976 (online) DOI 10.5195/pjephl.2014.77 http://pjephl.law.pitt.edu
Cloud Computing
Winter 2014
issue of finding a place to store the digital documents yet still make them accessible as needed would also prove both timely and costly.
11
On the other hand, your business could use cloud computing, like that of Google-"one of the pioneers of modern-day cloud computing." 12 In other words, "[r]ather than hosting e-mail and file servers on-premise, running database servers, and purchasing myriad software licenses, [your business could] simply use Google's products-such as Gmail and Google Docsthrough a web browser."
13 This would effectively eliminate the issue of having duplicates. In fact, several people could simultaneously work on the same document and it would be updated in real time. Additionally, the files could be accessed from anywhere with an Internet connection and would require little to no storage space on your computer. Even better, using this method would require little to no costs.
The cost-efficiency of cloud computing is an enticing paradigm for any business enterprise looking to reshape its business model.
14 First, a service provider need not "invest in the infrastructure to start gaining benefit from cloud computing" because cloud computing uses a usage-based pricing model in which the service provider rents usage according to its actual need. 15 For example, when Apple first launches a new operating system, Apple's website will receive lots of hits-this is known as peak usage. Eventually, however, the website's traffic will plateau and whatever usage was purchased but not J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 38
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Winter 2014 used will go to waste. Before cloud computing, the left over capacity (the extra usage from an over-prediction) would go to waste so the company would lose money.
16
Second, cloud computing lowers operating costs because the cloud's resources can be "allocated and de-allocated on demand."
17 For example, in the example used above, the leftover usage would simply go to another client server that needs it and Apple would not be charged for what was not used. Thus, the cloud "provides huge savings since resources can be released to save on operating costs when service demand is low."
18 Third, the infrastructure of the cloud makes it highly scalable, which means that service providers can easily expand to accommodate rapid increase in service demands. 19 Since the services are web-based, the cloud makes it accessible from various devices-from desktops to cell phones. 20 Finally, the cloud allows businesses to reduce risks and eliminate maintenance expenses because instead of hiring IT staff, the cloud allows the service provider to shift the burden and business risk onto a third party who is better equipped to deal with the risks and issues that arise with hardware failure and hardware maintenance.
21

PART II. CLOUD COMPUTING SIGNIFICANTLY CONTRIBUTES TO GLOBAL GREENHOUSE GAS EMISSIONS DUE TO ITS MASSIVE DATA CENTERS
At the heart of cloud computing are massive data centers. A data center is a facility used to store and maintain computer systems and related equipment such as servers, switch routers, load balancers, data storage 16 See Gilmer, supra note 6. 17 Zhang et al., supra note 14, at 7. 18 Gilmer, supra note 6. 19 See Zhang et al., supra note 14, at 7. 20 Id. at 8. 21 Id.
J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 39 devices, and other associated components. 22 Data centers eliminate the need for on-site server rooms in every office and are "responsible for managing the physical resources of the cloud" by essentially "creat[ing] a pool of storage and computing resources" that allows for the remote storage, processing, and dissemination of vast amounts of data.
23
Four of five of the world's largest data centers are located in the United States. 24 The world's second largest data center, Switch SuperNAP, which currently is "[t]he world's largest operating data 'campus [,] ' is situated in southern Nevada" and is approximately 2.2 million square feet-the size of approximately 38 football fields. 25 The world's largest data center, located in Langfang, China, expected to be complete in 2016, will be nearly 3 times as large. 26 Unsurprisingly, these data centers consume vast amounts of electricity and indirectly contribute to global warming because they are amongst the largest consumers of electricity generated from burning fossil fuels that emit greenhouse gases. In fact, a single data center is capable of consuming "more power than a medium-sized town. J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 40 J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 41
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In 2005, the Natural Resources Defense Council released data indicating that idle servers, even with a power management function enabled, make up 69-97% of the total annual energy consumed by data centers. 34 On average, a data center only uses 6-12% of the "electricity powering their servers to perform computations." 35 More recent data suggests that most data centers operate at merely 3 to 5% of their maximum capacity. 36 The overconsumption is largely due to an exaggerated fear of power outages, which pose the threat of loss of business. 37 Much of this power is used to safeguard against "a grid failure as brief as a few hundredths of a second, an interruption that could crash the servers."
38 Prior to the recent concern for energy efficiency, "a typical processor in a server farm environment would be , http://www.datacenterknowledge.com/archives/2013/11/18/taking-trulyholistic-view-data-center-efficiency/ ("An idle server that is doing nothing at all can still draw 60 percent of its maximum power."). 35 Glanz, supra note 27.
36 See Golden, supra note 31. 37 Glanz, supra note 27; see also EMERSON NETWORK POWER, 2013 STUDY ON DATA CENTER OUTAGES 8 (2013), available at http://www .emersonnetworkpower.com/documents/en-us/brands/liebert/documents/ white%20papers/2013_emerson_data_center_outages_sl-24679.pdf. 38 Id.
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40 Id. Generally speaking, most data centers use diesel fuel over natural gas because it is more cost effective. Diesel fuel provides a better performance for energy per unit of fuel, a decreased risk of fires (natural gas often runs the risk of "potential explosions if gas line is ruptured"), can operate for prolonged periods of time in the wake of a disaster, and is more cost effective. See also Paul Kirvan, Diesel vs. natural gas generator for data center disaster readiness, SEARCHDISCOVERYRESEARCH (Mar. 8, 2013), http://searchdisasterrecovery.techtarget.com/answer/Diesel-vs-natural-gasgenerator-for-data-center-disaster-readiness. 41 Glanz, supra note 27. J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 43 
PART III. THE EPA USING ITS EXISTING AUTHORITY UNDER THE CLEAN AIR ACT CAN REGULATE BOTH THE DIRECT AND INDIRECT GREENHOUSE GAS EMISSIONS OF DATA CENTERS
In light of these findings, lack of an environmental regulation remains the elephant in the room. If data centers have such a large carbon footprint, then why are they not regulated by the Clean Air Act ("CAA")? Congress enacted the CAA to combat the increase in the complexity and amount of air pollution caused by increasing motor vehicle use, industrial development, and urbanization that has resulted in accumulating hazards to the health and welfare of the public. 46 The CAA mandates the EPA to set National Ambient Air Quality Standards for six of the most commonly found air pollutants (also referred to as "criteria pollutants") that pose harm to public and environmental health. 47 These criteria pollutants are ozone, carbon monoxide, particulate matter, lead, sulfur dioxide, and nitrogen oxide. 48 These pollutants are labeled "criteria" pollutants because the EPA "regulates them by developing human health-based and/or environmentally-based criteria 44 J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 44 (science-based guidelines) for setting permissible levels." 49 Greenhouses gases were not originally a part of this list despite a growing concern for their effect on the environment.
A. ORIGINAL SCOPE OF THE CLEAN AIR ACT
The CAA was adopted to abate the increase in pollution caused by new stationary sources (i.e., industrial plants, power plants, etcetera) or existing stationary sources undergoing modifications that result in the increase of pollution, as well as pollution caused by an increase in mobile sources like motor vehicle use. 50 Emission standards for "new facilities and for modifications that increase the emission rate of existing facilities" for pollutants that pose substantial risk to public health or welfare, including greenhouse gases, are set by the EPA.
51 These "new source performance standards" (NSPS) normally only apply to major new or modified stationary sources in certain high-emission industries such as electric utility steamgenerating units, manufacturing plants, petroleum refineries, and other sources, 52 J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 45
ISSN Under the CAA, a "stationary source" is defined as "any building, structure, facility, or installation, which emits or may emit any air pollutant."
55 A "modification" is defined as "any physical change in, or change in the method of operation of, a stationary source which increases the amount of any air pollutant emitted by such source or which results in the emission of any air pollutant not previously emitted."
56 New stationary sources are required to be constructed with the best available technology to reduce certain air pollutants, but a more flexible and less stringent standard is permitted for existing sources. J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 46 J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 47 In addition to its own examination of scientific and technical evidence, the EPA received approximately 370,000 comments from the public and various environmental scientists, agencies, and organizations. 67 About twothirds of those comments were supportive of an endangerment finding and "generally encouraged the Administrator both to make a positive endangerment determination and implement greenhouse gas emission regulations." 68 Many of the comments that opposed the findings did so "on economic grounds (e.g., due to concern for regulatory measures following an endangerment finding) or [took] issue with the proposed finding that atmospheric greenhouse gas concentrations endanger public health and welfare." 69 Consequently, the EPA proposed a rule to set emission limits on greenhouse gases from major stationary sources and large commercial facilities. 70 The final rule set a standard for emissions of greenhouse gases at more than 100,000 tons per year for a new facility and 75,000 tons per year or more for any modification to existing facilities that would increase greenhouse gas emissions. 71 If a source exceeded these limits the source 66 Id.
67 Id. at 25. 68 Id. 69 Id.
JOSEPH MANGINO, PREVENTION OF SIGNIFICANT DETERIORATION AND TITLE V GREENHOUSE GAS TAILORING RULE (2010), available at
http://www.epa.gov/apti/video/TailoringRule/tailoring.pdf; see also Am. Elec. Power, 131 S. Ct. at 2530 (holding that the CAA gives the EPA the authority to set greenhouse gas emissions on domestic power plants).
71 U.S. ENVTL. PROT. AGENCY, FINAL RULE: PREVENTION OF SIGNIFICANT DETERIORATION AND TITLE V GREENHOUSE GAS TAILORING J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 48 would have been required to obtain a permit that would require the facility to apply the best available control technology for their greenhouse gas emissions. 72 These standards would only include the nation's largest direct emitters such as petroleum refineries, power plants, and cement plants. 73 Presumably, some of the nation's largest data centers would have fallen within the scope of this rule. The Supreme Court recently decided in Utility Air Regulatory Group. v. Environmental Protection Agency that the Clean Air Act does not require or permit the EPA to set emission limits on stationary sources that solely emit greenhouse gases, without emitting any additional criteria pollutants.
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C. KEEPING UP WITH CLOUD COMPUTING: PROPOSED APPLICATIONS OF THE CLEAN AIR ACT
INCORPORATING GREENHOUSE GAS EMISSION STANDARDS INTO THE CLEAN AIR ACT
Although data centers traditionally have not been regulated by the CAA, the final rule promulgated under the CAA in which the EPA set an emissions limit for greenhouse gases of major stationary sources would have allowed for the regulation of major data centers. 75 In deciding how to regulate greenhouse gases, the EPA looked to many of the major sources that were RULE 2 (2011), available at http://www.epa.gov/nsr/documents/ 20100413fs.pdf (discussing the Tailoring Rule that deals with the CAA permitting programs) [ J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 49 already being regulated because of their criteria pollutant emissions. 76 Data centers did not emit any of the criteria pollutants. In fact, many of these data centers did not themselves emit any pollutants at all. Yet, given the rise in cloud computing, today massive facilities house servers. Some of these facilities are the size of warehouses, consuming large quantities of energy, and use diesel generators. 77 As a result, major data centers not only consume large amounts of energy but also now emit significant amounts of greenhouse gases. Thus, today, data centers should fit within the meaning of the stationary sources that would trigger the greenhouse gas emissions limit and the EPA, under the CAA, should have the authority to regulate them.
For example, Google reported its greenhouse gas emissions, something data centers are not required to do, at 1.46 million metric tons in 2010. Presumably Google would fall within the major source category if any one of its data centers emitted over 100,000 tons per year of greenhouse gas emissions or 75,000 tons per year were it to make any slight expansion.
78 At 1.46 million metric tons Google would already be emitting more greenhouse gases than the 100,000 tons per year allowed by any new facility, but in order for an existing facility like one of Google's existing data centers to trigger the regulation Google would have had to make a modification to its facility. Similarly, companies like Apple and Facebook might similarly constitute significant sources of greenhouse gases with emissions that trigger the statutory limits. In 2012, Apple's carbon footprint was 30.9 million metric 76 Realizing that many small sources emit greenhouse gases and would be required to get PSD permits, the EPA tailored its rule to only cover the largest commercial facilities. See TAILORING RULE, supra note 71, at 2. tons, 79 while Facebook's carbon footprint was 384,000 thousand metric tons. 80 With Apple looking to expand its Oregon data center, 81 which is currently 338,000-square-feet, it would certainly constitute a modification that increases the emissions rate of an existing facility-possibly enough to trigger the proposed greenhouse gas emissions limit.
Likewise, the NSA's facilities are nearly three times as big as Apple's facility. The NSA's Utah data center constitutes a new facility presumably emitting greenhouse gases of more than 100,000 tons per year and the NSA's Maryland data center is undergoing an expansion that would likely bring the facility within the scope of the EPA's rule. All in all, the CAA would have been one possible solution to regulating the direct greenhouse gas emissions of massive data centers.
INCORPORATING ENERGY EFFICIENCY INTO THE CAA
Even if the regulatory structure is modified to recognize direct emissions for greenhouse gases of major stationary sources like data centers, some data centers would still be beyond the scope of the CAA because even a data center generating electricity on-site using a diesel generator would have to fall within the definition of major new or modified stationary sources in order for NSPS to apply. First, such standards are only triggered by sources considered to be major new or modified stationary sources and generally only in certain high-emission industries and some data centers do not fall within 79 The Story Behind Apple's Environmental Footprint, APPLE, https://www.apple.com/environment/our-footprint/ (last visited Apr. 7, 2014).
80 Sharing Our Footprint, FACEBOOK (June 27, 2013, 1:29 PM), https://www.facebook.com/notes/green-on-facebook/sharing-our-footprint/ 666796753335584. 81 Mikey Campbell, Apple reportedly looking to double size of Oregon data center, APPLE INSIDER (Sept. 24, 2013, 2:07 PM), http:// appleinsider.com/articles/13/09/24/apple-reportedly-looking-to-double-sizeof-oregon-data-center.
J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 51 any of these categories. 82 Second, some of these data centers themselves are not individual sources of greenhouse gas emissions. These data centers are merely consumers of vast amounts of energy.
83 Therefore, while the EPA would have the authority to regulate the energy generating plant that powers these data centers, it would still lack the authority to directly regulate such data centers due to the fact that they do not emit greenhouse gases.
For those data centers that consume vast quantities of energy but do not emit enough greenhouse gases to trigger the CAA or do not emit greenhouse gases at all, the CAA currently does not provide any redress in minimizing their roles in climate change but robust discussions are underway regarding ways in which the EPA can incorporate energy efficiency into the CAA. 84 For example, Harvard Law School's Environmental Policy Initiative recently published a paper 85 positing that Section 111 of the CAA authorizes the EPA to define a "best system of emission reductions" and thus is flexible enough to allow the EPA to incorporate energy efficiency standards for consumers of J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 52 electricity as counting towards required emissions reductions by power plants. 86 Section 111 provides:
a standard for emissions of air pollutants which reflects the degree of emission limitation achievable through the application of the best system of emission reduction which (taking into account the cost of achieving such reduction and any non-air quality health and environmental impact and energy requirements) the Administrator determines has been adequately demonstrated.
87
Since the Clean Air Act does not define the "best system of emission reduction," Section 111 does not limit the EPA's emission reduction measures to those only implemented at a facility or source. 88 Thus, Section 111 does not limit the EPA to setting performance systems of emission reduction to only what occurs at a power plant. 89 The paper also argued that Section 111 of the CAA references Section 110, "which contemplates the use of 'economic incentives such as fees, marketable permits, and auctions of emissions rights. '" 90 Moreover, the electric generation system is so integrated because the "electricity grid is a system of interconnected generators and consumers" that it "supports consideration of the entire system when setting performance standards."
91 Energy efficiency would have a direct effect on emission reductions because "electricity generators operate only to meet their 86 Id. 87 Id. 88 Id. 89 Id.
90 Id. at 3-4. 91 Id. at 4.
J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 53 93 There is, however, no proven adequate technology that can control the greenhouse gas emissions from electricity generators. Thus, the only way to reduce the greenhouse gas emissions from electricity generation is through energy efficiency or to reduce the amount of fossil fuel that is being burned in the first place.
Under Section 111 of the CAA, the EPA has the authority to regulate "energy consumption at the point of electricity consumption."
94 Accordingly, if the EPA is to consider energy consumption as part of its contemplation in the design of a program to reduce the carbon pollution from existing power plants, 95 data centers, being amongst the largest consumers of electricity, provide a great opportunity to significantly cut down on greenhouse gas emissions. J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 54
ISSN J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 55 Ultimately, AB 32 gives data centers an ultimatum of: significantly higher electricity bills or greater energy efficiency in its use of electricity.
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The spike in the cost of electricity bills is due to the fact that energy costs will be more reflective of greenhouse gas emissions-"incurring costs associated with cap-and-trade[.]" 103 Thus, if prices reflect greenhouse gas emissions then efficiency will be more economical.
While AB 32 offers a great start at a solution for regulating the greenhouse gas emissions of data centers, state laws alone would be insufficient. Solely using state laws as the solution would require states to take the initiative and adopt more stringent emission standards. Some states adopting more stringent emission standards while other states do not might result in a race to the bottom. Data centers might just avoid states with the more stringent emission standards and locate in the states with the less stringent standards. Thus, states might begin to compete by loosening or simply not adopting stringent standards to attract business. A race to the bottom scenario would defeat the purpose of reducing the greenhouse gas emissions of data centers because rather than cut down on their greenhouse gas emissions, the data centers would just pollute within another state's lines. To avoid the race to the bottom a federal regulatory floor would be needed.
Another issue that might arise from a bill like AB 32 is that data centers facing higher electricity bills might simply pass the cost onto customers rather than become more efficient. Finally, smaller business might be at an J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 56 economical disadvantage because they may not be able to afford replacing all of their current servers with more energy efficient technology. The economic hit to smaller businesses might be eliminated by either defining the scope of the facilities intended to be regulated as not to include smaller data centers or smaller businesses can be subsidized to help offset the costs.
PART V. THE ENERGY POLICY ACT SHOULD BE AMENDED TO RESTRICT FEDERAL FACILITIES FROM BEING EXEMPT FROM ENERGY MANAGEMENT REQUIREMENTS
The Energy Policy Act ("EPAct") offers an alternative solution for reducing the indirect greenhouse gas emissions by data centers of federal facilities. If, however, the EPAct is to provide an effective solution for reducing the indirect sources of greenhouse gas emissions of even federal facilities, it must first be amended to either remove or alter the exception that allows federal facilities that are energy intensive or perform national security functions to be completely exempt from energy management requirements.
A. FEDERAL FACILITIES WERE INTENDED TO BE IN THE FOREFRONT IN IMPLEMENTING ENERGY CONSERVATION MEASURES
In 1978, Congress passed the National Energy Act ("NEA"), which composed of five bills: the National Energy Conservation Policy Act of 1978, the Powerplant and Industrial Fuel Use Act of 1978, the Public Utilities Regulatory Policy Act, the Natural Gas Policy Act of 1978, and the Energy Tax Act of 1978. 104 The NEA established energy conservation programs, energy efficiency programs, alternative fuel programs, tax incentives and disincentives, and market-based and regulatory initiatives. 105 Under the National Energy Conservation Policy Act, Congress mandated energy audits 104 National Energy Conservation Policy Act of 1978, 42 U.S.C. § § 8201-8287d (2012). 105 Id.
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ISSN 140 Accordingly, the federal energy management requirement exemption should either be removed or be amended so that it is consistent with EO 13514. Otherwise a blanket exemption that allows for massive data centers to be exempt from energy management requirements solely due to energy intensiveness or involvement in national securities functions would exempt the most significant contributors to greenhouse gases and run counter to Congress' purpose established in the EPAct.
One way the statute could be amended so that it is consistent with EO 13514 would be for it to require that all federal facilities comply with energy management requirements. A federal facility should be required to apply for an exemption upon certifying that it cannot meet the applicable energy management requirements. In such circumstances, the President upon a determination that it is necessary in the interest of national security could grant an exemption. All exemptions, however, should include a 5-year compliance plan with intermediate plans aimed at meeting energy management standards.
Alternatively, the exemption could be removed entirely so that all federal facilities are required to comply with energy management 138 Id. § 2(b)(i). 139 Id. § 2(h)(i)(v). 140 Id. § 2(g)(iv).
J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 64 requirements. Energy efficiency no longer poses a threat to national security given today's technology, financial incentives, and energy markets available.
In fact, energy efficiency may even improve national security by enhancing energy independence and saving money for defense by using more energy efficient equipment and buildings and then using it to directly invest in defense programs. Energy efficiency would also improve national security by reducing the causalities of troops that result from refueling convoys in Iraq and Afghanistan.
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Finally, to the extent the EPAct provides a solution it is clear that the EPAct alone would be insufficient because it would not cover major nonfederal facilities like Facebook and Microsoft. If it is to cover the energy consumption of non-federal facilities it must be amended to apply to all major facilities. Similar to how the EPA's proposal to set greenhouse gas emission limits for major stationary sources will only include the nations largest direct emitters of greenhouse gases, one approach to expanding the scope of the EPAct to include major non-federal facilities would be to define the size of the facilities covered by the EPAct so that only large commercial facilities are covered.
CONCLUSION
As cloud computing becomes more prominent and greenhouse gases emissions continue to rise, a federal regulation may be required to set emission limits on data centers given their significant contribution to global greenhouse gases. Under the CAA, the EPA's proposal of a rule to set greenhouse gas emission limits for major stationary sources and large commercial facilities would have offered a possible solution to regulating the greenhouse gases of data centers. The EPA, however, can still incorporate energy consumption into the design of a program to reduce the carbon pollution from existing power plants offers a great opportunity to regulate both direct and indirect greenhouse gas emissions of data centers.
